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322 E. Front Street, Suite 570
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
RAYMOND HENRY HALE,
)
)
Defendant-Appellant.
)
______________________________)

NO. 44494
ADA COUNTY NO. CR-FE-2015-14687

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Raymond Hale appeals from the district court’s denial of his motion to reconsider his
Rule 35 motion. Mindful that he did not support his Rule 35 motion with any new or additional
information, and mindful that the district court lacked jurisdiction to consider a second Rule 35
motion, Mr. Hale asserts the district court abused its discretion.
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Statement of the Facts & Course of Proceedings
Pursuant to an agreement with the State, Raymond Hale entered an Alford1 plea to felony
intimidating a witness, and pled guilty to two misdemeanor counts of violation of a no contact
order, and misdemeanor domestic violence. (R., pp.47-53; Tr. 12/11/15, p.6, L.4 – p.29, L.5.) In
exchange, the State agreed to dismiss a separate case and agreed not to pursue a persistent
violator enhancement.

Id.

Mr. Hale further agreed to participate in a domestic violence

evaluation and the State agreed to recommend the district court retain jurisdiction, provided
Mr. Hale was deemed a low to moderate risk to reoffend. Id.
Although the domestic violence evaluator determined that Mr. Hale was a high risk to
reoffend, the State did not oppose the district court retaining jurisdiction, and recommended the
court impose a unified term of five years, with three years fixed, for the intimidating a witness
charge, but made no recommendation on the misdemeanor convictions. (Tr. 3/11/16, p.8, L.2 –
p.11, L.24; PSI, pp.250-264.2) Mr. Hale requested the court impose a unified term of five years,
with one year fixed, and to suspend that sentence and place him on probation. (Tr. 3/11/16, p.21,
Ls.1-25.) The district court imposed a unified term of five years, with two years fixed, for the
intimidating a witness charge, consecutive terms of 365 days in jail for each of the violating a no
contact order charges, and a consecutive term of 180 days in jail for the domestic battery charge.
(R., pp.66-70; Tr. 3/11/16, p.40, L.1 – p.41, L.5.)
Three months later, Mr. Hale filed a Rule 35 motion asking the court to reduce his
sentence by allowing the misdemeanor sentences to be served concurrently with, rather than

1

See North Carolina v. Alford, 400 U.S. 25, 37 (1970) (“An individual accused of crime may
voluntarily, knowingly, and understandingly consent to the imposition of a prison sentence even
if he is unwilling or unable to admit his participation in the acts constituting the crime.”).
2
Citations to the Presentence Investigation Report and its attached documents will include the
page number associated with the electronic file containing those documents.
2

consecutively to, the felony sentence. (R., pp.72-74.) The district court denied the motion.
(R., pp.75-77.)
Mr. Hale then filed a motion to reconsider his Rule 35 motion. (R., pp.78-81.) After
holding a hearing, the district court denied Mr. Hale’s motion to reconsider but entered an
amended judgment of conviction articulating that Mr. Hale may be considered for certain
programs while serving his misdemeanor sentences in the Ada County Jail. (R., pp.89-97.)
Mr. Hale filed a Notice of Appeal timely from the district court’s order on his motion to
reconsider his Rule 35 motion. (R., pp.90-100.)

ISSUE

Did the district court abuse its discretion by denying Mr. Hale’s motion to reconsider his Rule 35
motion?

ARGUMENT
The District Court Abused Its Discretion By Denying Mr. Hale’s Motion To Reconsider His
Rule 35 Motion
Mindful of State v. Huffman, 144 Idaho 201, 203 (2007) (holding “[a]n appeal from the
denial of a Rule 35 motion cannot be used as a vehicle to review the underlying sentence absent
the presentation of new information”), and State v. Bottens, 137 Idaho 730 (Ct. App. 2002)
(holding that a district court does not have jurisdiction to grant a motion to reconsider the denial
of a Rule 35 motion), Mr. Hale asserts the district court abused its discretion by failing to reduce
his sentence.
While awaiting his sentence in the present case, Mr. Hale availed himself of the
programming available to him in the Ada County Jail. (Tr. 3/11/16, p.14, Ls.5-9.) He expressed
remorse for his conduct, the steps he had taken to change his criminal thinking, and his desire to

3

continue working towards becoming a better person for himself and for his family. (PSI, pp.20,
156-159; Tr. 3/11/16, p.31, L.25 – p.39, L.15.) Mr. Hale also enjoys the support of family and
friends, including the victim of his actions in the present case. (PSI, pp.28-30, 242-249.)
Mindful that he did not support his Rule 35 motion with new or additional information,
and that he appeals timely only from denial of his motion to reconsider his Rule 35 motion,
Mr. Hale asserts the district court abused its discretion when it denied his motion to reconsider
his Rule 35 motion.
CONCLUSION
Mr. Hale respectfully requests that this Court reduce his sentence, as it deems
appropriate.
DATED this 15th day of May, 2017.

__________/s/_______________
JASON C. PINTLER
Deputy State Appellate Public Defender
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